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1 . The substitute specification filed 03 February 2005 has been received and entered as 
requested by the applicant. 

2. Claim 40 is objected to because of the following informalities: In claim 40, line 1, 
"claim 17" should be changed to —claim 39— for proper claim dependency since claim 17 has 
been canceled in the current response. Appropriate correction is required. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claims 23-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over BLACK in 
WO 99/53700 (of record). 

Referring to claim 23, BLACK discloses a network for communicating with a plurality of 
radiotelephones (46s) via respective communication channels over a carrier, wherein the 
channels can operate at a first or second data rate such that the carrier can transmit a single 
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communication channel operating at the first data rate or two communication channels operating 
at the second data rate (page 13, lines 19-23), the network comprising a controller (38 and/or 42) 
responsive. to a channel request and handover decision to generate a command for a change in the 
data rate of a transmitted channel from the first data rate to the second data rate (page 1 1, line 23 
to page 12, line 10). 

BLACK differs from the claim, in that, it does not disclose an initiation of a channel with 
a second network for initiating a change in the data rate of a transmitted channel However, 
BLACK does disclose the controller interfaces with other controllers and/or other 
telecommunications networks via a gateway mobile switching center (page 6, lines 15-25). It is 
also well known in the art to initiate a channel connection between two subscribers in two 
different networks which involves the data rate change for data flow control. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to incorporate 
the initiation of a channel between subscribers in different networks for initiating a change in the 
data rate of a transmitted channel when necessary to further improve the system efficiency. 

Referring to claim 24, BLACK discloses the communication channels are timeslots on 
the carrier (page 8, lines 10-11). 

Referring to claim 25, BLACK discloses that the channels can operate at a first or second 
data rate such that a timeslot on the carrier can transmit a single communication channel 
operating at the first data rate or two communication channels operating at the second data rate 
(page 8, lines 15-17). 

Referring to claims 26 and 27, BLACK discloses the controller is responsive to the 
initiation of a channel with the second network for initiating a change in the data rate of two 
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channels transmitted on separate timeslots from the first data rate to the second data rate and 
combining the two channels onto the same timeslot and the first data rate is a full speech rate and 
the second data rate is a half speech rate (page 8, lines 7-22) 

Referring to claim 28, BLACK discloses that the controller is responsive to the number 
of channels established in the network exceeding a predetermined threshold for initiating a 
change in the data rate of the transmitted channel from the first data rate to the second data rate 
(page 9, lines 3-24, page 10, line 25 to page 11, line 22, page 13, lines 3-16). 

Referring to claim 29, BLACK discloses that the change of data rate of a transmitted 
channel is performed for a connection between subscribers within the network (page 10, lines 
19-20). 

Referring to claim 30, BLACK discloses a controller (38 and/or 42) for operation in a 
network wherein the network communicates with a plurality of radiotelephones (46s) via 
respective communication channels over a carrier, the channels being operable at a first or 
second data rate such that the carrier can transmit a single communication operating at the first 
data rate or two communication channels operating at the second data rate (page 13, lines 19-23). 

BLACK differs from the claim, in that, it does not disclose the controller comprising 
means responsive to an initiation of a channel with a second network for initiating a change in 
the data rate of a transmitted channel from the first data rate to the second data rate. However, 
BLACK does disclose the controller interfaces with other controllers and/or other 
telecommunications networks via a gateway mobile switching center (page 6, lines 15-25). It is 
also well known in the art to initiate a channel connection between two subscribers in two 
different networks which involves the data rate change for data flow control. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate means responsive to the initiation of a channel between subscribers in 
different networks for initiating a change in the data rate of a transmitted channel when 
necessary to further improve the system efficiency. 

Referring to claim 31, BLACK discloses the communication channels are timeslots on 
the carrier (page 8, lines 10-11). 

Referring to claim 32, BLACK discloses that the channels can operate at a first or second 
data rate such that a timeslot on the carrier can transmit a single communication channel 
operating at the first data rate or two communication channels operating at the second data rate 
(page 8, lines 15-17). 

Referring to claims 33and 34, BLACK discloses the controller is responsive to the 
initiation of a channel with the second network for initiating a change in the data rate of two 
channels transmitted on separate timeslots from the first data rate to the second data rate and 
combining the two channels onto the same timeslot and the first data rate is a full speech rate and 
the second data rate is a half speech rate (page 8, lines 7-22) 

Referring to claim 35, BLACK discloses that the controller is responsive to the number 
of channels established in the network exceeding a predetermined threshold for initiating a 
change in the data rate of the transmitted channel from the first data rate to the second data rate 
(page 9, lines 3-24, page 10, line 25 to page 11, line 22, page 13, lines 3-16). 

Referring to claim 36, BLACK discloses that the change of data rate of a transmitted 
channel is performed for a connection between subscribers within the network (page 10, lines 
19-20). 
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Referring to claim 37, BLACK discloses a radiotelephone (46) for operation with a 
network which initiates a change in data rate of a channel from a first data rate to a second data 
rate in response to a channel request and handover decision (page 11, line 23 to page 12, line 10), 
comprising a controller (92) responsive to a signal from the network for changing the data rate of 
data being transmitted on a channel from a radiotelephone. 

BLACK differs from the claim, in that, it does not disclose an initiation of a channel with 
a second network for initiating a change in the data rate of a transmitted channel. However, 
BLACK does disclose the controller interfaces with other controllers and/or other 
telecommunications networks via a gateway mobile switching center (page 6, lines 15-25). It is 
also well known in the art to initiate a channel connection between two subscribers in two 
different networks which involves the data rate change for data flow control. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the initiation of a channel between subscribers in different networks for 
initiating a change in the data rate of a transmitted channel when necessary to further improve 
the system efficiency. 

Referring to claim 38, BLACK discloses a method of communicating with a plurality of 
radiotelephones (46s) via respective communication channels over a carrier, wherein the 
channels can operate at a first or second data rate such that the carrier can transmit a single 
communication channel operating at the first data rate or two communication channels operating 
at the second data rate (page 13, lines 19-23). 

BLACK differs from the claim, in that, it does not disclose the changing of the data rate 
being in response to an initiation of a channel with a second network. However, BLACK does 
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disclose the controller interfaces with other controllers and/or other telecommunications 
networks via a gateway mobile switching center (page 6, lines 15-25). It is also well known in 
the art to initiate a channel connection between two subscribers in two different networks which 
involves the data rate change for data flow control. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the initiation of a channel between subscribers in different networks for 
initiating a change in the data rate of a transmitted channel when necessary to further improve 
the system efficiency. 

Referring to claim 39, BLACK discloses the communication channels are timeslots on 
the carrier (page 8, lines 10-11). 

Referring to claim 40, BLACK discloses the channels can operate at a first or second data 
rate such that a timeslot on the carrier can transmit a single communication channel operating at 
the first data rate or two communication channels operating a the second data rate (page 8, lines 
15-17). 

Referring to claim 41, BLACK discloses that in response to the predetermined condition 
initiating a change in the data rate of two channels transmitted on separate timeslots from the 
first data rate to the second data rate and combining the two channels onto the same timeslot 
(page 8, lines 7-22). 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Davidson et al., Raith et al. and Raith are additionally cited to show the common feature 
of multi-rate radio communication system utilizing time slots for data transmission with different 
data rates similar to the claimed invention. 

7. Applicant's arguments filed 03 February 2005 have been fully considered but they are not 
persuasive. 

In the remark, the applicant mainly argued that BLACK reference does not teach the 
combination of a controller or means or method step responsive to an initiation of the channel 
with a second network for initiating a change in the date rate of a transmitted channel from the 
first data rate to the second data rate. The examiner agreed with the applicant. However, the 
examiner contends that with the operation of the controller in BLACK, which is responsive to a 
channel request and handover decision to generate a command for a change in the data rate of a 
transmitted channel from the first data rate to the second data rate and the interaction of the 
controller with other controllers and/or other telecommunications networks via a gateway mobile 
switching center (page 6, lines 15-25). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to incorporate the initiation of a channel between subscribers in 
different networks for initiating a change in the data rate of a transmitted channel when 
necessary to further improve the system efficiency. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP §. 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alpus H. Hsu whose telephone number is (571)272-3 146. The 
examiner can normally be reached on M-F (5:30-3:00) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. Vu can be reached on (571)272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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